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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed on 12/20/2004 have been fully considered but they 
are not persuasive. 

A/. In response to applicant's remark in the first paragraph, on page 9, 
Applicant argues that the Parsa et al. reference (U.S. No.: 6,757,319) does not teach 
"sending a modem carrier level instruction from the communication node to adjust the 
modem carrier level based on the determination" in claims 1,16, and 20. 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Applicant should refer to page 3 of the Office 
Action where the Examiner interpreted the modem carrier level as a power level or 
signal strength (see col.9, ln.58-67, col. 10, In. 1-8, col. 11, ln.65-67, col. 12, In. 1-3). 
Furthermore, Applicant should refer back to the specification of the invention at page 3, 
lines 15-21, the modem carrier level is the signal strength for use in the wireless 
communication transmission. Therefore, the teachings of Parsa et al. reference still 
read on. 

B/. In response to applicant's remark in the second paragraph, on page 7, 
with respect to claim 5, Applicant argues that Parsa et al. (U.S. No. : 6,757,319) does 
not teach "adjusting the modem carrier level in response to the modem carrier level 
instruction". 
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In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Parsa teaches mobile station operable as a 
modem capable to perform data transmission to adjust the power level in response to 
the instruction sending from the base station (see col. 9, In. 58-67, col. 10, In. 1-8). 
Therefore, the teachings of Parsa et al. reference still read on. 

01. In response to applicant's remark in the second paragraph, on page 7, 
with respect to claim 6, Applicant argues Parsa et al. (U.S. No. : 6,757,319) does not 
teach "the modem carrier level is adjusted more than one time during a communication 
session". 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Parsa teach the base station continually 
measures the power level signal of mobile station on the CPCH channel. If the power 
level signal is higher or lower than the threshold level during the transmitting, then the 
base station repeatly sends the instruction to adjust the power signal up or down 
depending on the received signal level at the receive (see col.9, In. 58-67). Therefore, 
the base station repeatly adjusts or adjusts the power level signal more than one time 
during the transmitting. 

D/. In response to applicant's remark in the second paragraph, on page 7, 
with respect to claim 7-8, Applicant argues that Parsa et al. (U.S. No. : 6,757,319) does 
not teach "single measurement and plurality of measurement through out a 
communication session". 
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In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Parsa teach the base station continually 
measures the power level signal of mobile station on the CPCH channel (see col. 9, 
ln.58-67). 

E/. In response to applicant's remark in the last paragraph, on page 7, with 
respect to claim 9, claim 9 is depending on claim 8. Therefore, the rejection of claim 9 
is still maintained. 

F/. In response to applicant's remark in the third paragraph, on page 7, with 
respect to claim 15, Applicant argues that Parsa et al. (U.S. No. : 6,757,319) does not 
teach "the prescribled level is based on a reference modem carrier level at the 
communication node". 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Parsa teach the threshold value of power 
level signal, the base station is based on the threshold value for adjusting the power 
level of mobile station (see col.9, ln.58-67). Therefore, the teaching of Parsa et al. 
reference still read on. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1, 5-8, 10-16, and 18-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Parsa et al. (U.S. Patent No.: 6757,319, hereinafter, "Parsa"). 

Regarding claims 1,16, and 20 , Parsa teaches a method, computer usable 
medium and wireless modem carrier level control system comprising (see figure 3): 

means for receiving a modem carrier (i.e., transceiver) at a communication node 
(i.e., base station)(see figure 3, base station 13, transceiver 17, col. 7, In. 12-20, col. 9, 
ln.58-67), 

means for measuring a modem carrier signal strength (see col. 9, ln.58-67), 
means for determining whether a modem carrier signal strength is at a 
prescribed level (i.e., threshold value)(see col. 9, ln.58-67, col. 10, In. 1-8), and 
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means for sending a modem carrier level instruction from the communication 
node to adjust the modem carrier level based on the determination (see col. 9, In. 58-67, 
col. 10, ln.1-8, col. 11, ln.65-67, col.12, ln.1-3). 

Regarding claims 5, 18 and 21, Parsa further teaches the method adjusting the 
modem carrier level in response to the modem carrier level instruction (see col. 9, In. 58- 
67, col. 10, ln.1-8). 

Regarding claims 6 and 19, Parsa further teaches the method wherein the 
modem carrier level is adjusted more than one time during a communication session 
(see col. 9, In. 58-67, col. 10, ln.1-8). The base station continually measures the power 
level during the transmission. Therefore, the base station is adjusted the power level 
more than one time during a communication section. 

Regarding claim 7, Parsa further teaches the method measuring the modem 
carrier signal strength comprises making a single measurement at a beginning of a data 
communication segment (see col. 6, ln.47-67). 

Regarding claim 8, Parsa further teaches the method measuring the modem 
carrier signal strength comprises making a plurality of measurements throughout a 
communication session (see col. 9, In. 58-67). 

Regarding claim 10, Parsa further teaches the method wherein the modem 
carrier is received from an analog modem (see figure 3, computer 23, PC 23 should be 
included a analog modem). 

Regarding claim 11, Parsa further teaches the method wherein the modem 
carrier is received from a digital modem (see figure 5, transceiver). 
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Regarding claim 12, Parsa further teaches the method wherein the modem 
carrier is received from a modem located in a mobile communication device (see figure 

3, mobile station 15, col.7, In. 15-20). 

Regarding claim 13, Parsa further teaches the method wherein the wireless 
communication system is an analog mobile telephone system (see figure 3, Packet 
switched network 19, col.7, ln.21-29). 

Regarding claim 14, Parsa further teaches the method wherein the wireless 
communication system is a digital mobile telephone system (see figure 3, RNC 1 1 , 
col.7, ln.21-29). 

Regarding claim 15, Parsa further teaches the method wherein the prescribed 
level is based on a reference modem carrier level at the communication node (see 
col.9, ln.58-67, col. 10, ln.1-8). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or(g) 
prior art under 35 U.S.C. 1 03(a). 

5. Claims 2-4, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Parsa et al. (U.S. Patent No.: 6,757,319, hereinafter, "Parsa") 
into view of Mannering et al. (U.S. Patent No.: 6,137,839, hereinafter, 
"Mannering"). 

Regarding claims 2 and 17, Parsa teaches a method of wireless modem carrier 
level control system comprising (see figure 3): 

means for receiving a modem carrier (i.e., transceiver) at a communication node 
(i.e., base station)(see figure 3, base station 13, transceiver 17, col. 7, In. 12-20, col. 9, 
ln.58-67), 

means for measuring a modem carrier signal strength (see col. 9, ln.58-67), 

means for determining whether a modem carrier signal strength is at a 
prescribed level (i.e., threshold value)(see col.9, ln.58-67, col.10, In. 1-8), and 

means for sending a modem carrier level instruction from the communication 
node to adjust the modem carrier level based on the determination (see col.9, ln.58-67, 
col.10, In. 1-8, col.11, ln.65-67, col.12, In. 1-3). 

It should be noticed that Parsa fails to teaches a modem carrier level parameter. 
However, Mannering teaches such feature (see col. 3, In. 10-1 6). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Mannering into view of 
Parsa in order to transmit a higher bit rate for video as suggested by Mannering at 
column 4, lines 24-32. 

Regarding claim 3, Mannering further teaches the modem carrier level 
parameter comprises a range between one and eight bits of the modem carrier level 
(see col. 3, In. 10-1 6). 

Regarding claim 4, Mannering further teaches the modem carrier level 
instruction comprises select frequency tones (see col. 14, In. 30-36). 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Parsa 
et al. (U.S. Patent No.: 6.757.319. hereinafter, "Parsa") into view of Westerlaqe et 
al. (U.S. Patent No.: 6.141.404. hereinafter."Westerlaqe"). 

Regarding claim 9 . Parsa teaches a method of wireless modem carrier level 
control system comprising (see figure 3): 

receiving a modem carrier (i.e., transceiver) at a communication node (i.e., base 
station)(see figure 3, base station 13, transceiver 17, col. 7, In. 12-20, col. 9, In. 58-67), 

measuring a modem carrier signal strength (see col.9, In. 58-67), 

determining whether a modem carrier signal strength is at a prescribed level (i.e., 
threshold value)(see col.9, ln.58-67, col. 10, ln.1-8), 
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sending a modem carrier level instruction from the communication node to adjust 
the modem carrier level based on the determination (see col. 9, In. 58-67, col. 10, In. 1-8), 
and 

measuring the modem carrier signal strength comprises making a plurality of 
measurements throughout a communication session (see col. 9, In. 58-67). 

It should be noticed that Parsa fails to clearly teach the communication session 
comprises one or more data communication segments and one or more voice 
communication segments. However, Westerlage teaches such features (see figure 5, 
col.9, ln.11-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Westerlage into view of 
Parsa in order to transmit both voice and data in communication system. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Pham whose telephone number is 
(571 ) 272-8097. The examiner can normally be reached on Monday through Friday, 
8:00 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Curtis Kuntz can be reached on (571) 272-7499 and 
IF PAPER HAS BEEN MISSED FROM THIS OFFICIAL ACTION PACKAGE, PLEASE 
CALL Customer Service at (571) 272-2600 FOR THE SUBSTITUTIONS OR COPIES. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov . Should you 
have question on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
Art Unit 2643 

April 8, 2005 ^ — '*\ (j^ -*mujul c_ 

Examiner ^~ 


TuanPham BINHTIEU 
' Knam PRIMARY EXAMINER 


